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DETAILED ACTION 
Amendment 

The Amendment filed February 21, 2006 has been received and made of record. 
In response to the Office Action dated November 16, 2005, claims 1, 4-5, 10, 21, 24-25, 
5 30, and 41 have been amended. 



Response to Amendment 

Regarding Amended claims 5, 25, and 41 the Examiner finds the amendments 
directly address the indefinite status created by the now deleted term "economically", 
10 and therefore, the 35 U.S.C. §1 12 rejections to claims 5, 25, and 41 are withdrawn. 



Response to Arguments 

Applicant's arguments with respect to claims 1-43 have been considered but are 
moot in view of the new ground(s) of rejection. 
1 5 Applicant's arguments filed February 21 , 2006, with respect to claims 44 and 45 

have been fully considered but are not persuasive. 

Regarding claim 44 . Applicant submits, on page 25 of the Remarks, that it would 
not have been obvious to a person of ordinary skill at the time of the invention to 
develop the claimed invention and challenges the Examiner's findings, which includes 
20 the use of Official Notice. 

However, Applicant's attempted traverse is inadequate. "To adequately traverse 
such a finding, an applicant must specifically point out the supposed errors in the 
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examiner*s action, which would include stating why the noticed fact is not considered to 
be common knowledge or well-known in the art." See MPEP §2144.03 [R-1]. Because 
the Applicant has not specifically pointed out the supposed errors in the Examiner's 
action, including stating why the noticed fact is not considered to be common 
5 knowledge or well-known in the art, the Examiner finds the traversal to be inadequate. 
Therefore, the rejection to claim 44 is maintained by the Examiner. 

Regarding claim 45 , Applicant submits, on page 13 of the Remarks, that the 
Tsubaki reference (US 6,701 ,058) does not anticipate or make obvious the Applicant's 
invention. The Examiner respectfully disagrees. 

10 The language of claim 45 is as follows: "A system for transferring data, 

comprising: means for capturing said data into data buffers; means for receiving said 
data for subsequent access by a system user; and means for transferring said data from 
said imaging device to said data destination." 

Tsubaki discloses a system for transferring data comprising an imaging device 

15 that captures and stores images (fig. 1 indicator 10), a data destination configured to 
receive transferred images (fig. 1 indicator 20), and a transfer manager of the imaging 
device that monitors the memory of the imaging device and automatically transfers the 
images when a predetermined threshold is exceeded (fig. 5, coL 7 lines 20-32; col. 8 
line 63 -col. 9 line 2.) 

20 Based on the foregoing, every limitation is met by the Tsubaki reference, and for 

that reason the Tsubaki reference is found to anticipate the Applicant's claimed 
invention. Therefore, the rejection to claim 45 is maintained by the Examiner. 
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It is noted by the Examiner that the language of the Remarks (p. 13) relates to 
argument similar to that associated with 35 U.S.C. 112, sixth paragraph. However, as it 
has been found that traditional "means for'' or "step for" language does not automatically 
make an element a means-(or step-) plus-function element, and absent a definitive 
5 invocation of claim 45 to be interpreted under the provisions of 35 U.S.C. 112, sixth 
paragraph, the broadest reasonable interpretation of claim 45 has been applied. If 
Applicant desires or intends claim 45 to be interpreted under the provisions of 35 U.S.C. 
112, sixth paragraph. Applicant is requested to affirmatively invoke 35 U.S.C. 112, sixth 
paragraph, as well as to present argument regarding its application to each limitation of 
10 the claim. 



Claim Rejections 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
1 5 form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
20 applicant for patent, except that an international application filed under the treaty defined in section 

351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

25 Claim 45 is rejected under 35 U.S.C. 102(e) as being anticipated by Tsubaki (US 



6,701,058.) 
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Regarding claim 45 . Tsubaki discloses a system for transferring data comprising 
means for capturing said data into data buffers (fig. 1 indicator 10), means for receiving 
said data for subsequent access by a system user (fig. 1 indicator 20), and means for 
transferring said data from said imaging device to said data destination (fig. 5, col. 7 
5 lines 20-32; col. 8 line 63 - col. 9 line 2.) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

10 (a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15 

Claims 1-5, 21-25, and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Allen et al. (US 5,737,491 ) in view of Tsubaki (US 6.701 ,058.) 

Regarding claim 1 , Allen discloses a system for transferring data in which images 
from a digital camera (col. 2 lines 35-40), along with user identification (col. 2 lines 8- 

20 10), are sent to a selected destination (col. 3 lines 11-12) configured to receive the 
images and categorize them by referencing the user information (col. 3 lines 14-26,) 
However, Allen is not found to disclose a transfer manager of said imaging device for 
transferring said data from said imaging device to said data destination, said transfer 
manager monitoring said data buffers, and automatically transferring said data if said 

25 data stored in said data buffers exceeds a predetermined threshold amount. 
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Nevertheless, Tsubaki is found to disclose a system for transferring data 
comprising an imaging device that captures and stores images (fig. 1 indicator 10), a 
data destination configured to receive transferred images (fig. 1 indicator 20), and a 
transfer manager of the imaging device that monitors the memory of the imaging device 
5 and automatically transfers the images when a predetermined threshold is exceeded 
(col. 8 line 63 - col. 9 line 2.) It would have been obvious to one of ordinary skill in the 
art at the time of the invention to combine the automatic transferal of images as taught 
by Tsubaki with the system as taught by Allen, in order to create a system that 
automatically freed up camera storage for additional pictures. 

10 Regarding claim 2 . Allen and Tsubaki disclose all of the limitations of claim 2 

(see the 103(a) rejection to claim 1 supra ) including disclosing a system wherein said 
transfer manager utilizes a wireless communications technique to transfer said data 
over a wireless network from said imaging device to said data destination ('491 - col. 3 
lines 11-14; '058 - col. 1 1 lines 7-1 0.) 

15 Regarding claim 3 . Allen and Tsubaki disclose all of the limitations of claim 3 

(see the 103(a) rejection to claim 1 supra ) including disclosing a system wherein said 
imaging device is implemented as a digital camera device, and wherein said data 
includes image data and related identification information ('491 - col. 4 lines 51-57; '058 
- col. 7 lines 15-20 and col. 9 lines 24-26.) 

20 Regarding claim 4 . Allen and Tsubaki disclose all of the limitations of claim 4 

(see the 103(a) rejection to claim 1 supra ) including wherein an information source 
provides identification information to said imaging device for routing said data during a 
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data transfer procedure ('491 - col. 2 lines 48-51), said identification information 
including said user identifier for identifying said imaging device ('491 - col. 3 lines 8-10) 
and a destination identifier for identifying said data destination ('491 - col. 2 lines 1-7, 
coL 3 lines 11-14.) 

5 Regarding claim 5 , Allen and Tsubaki disclose all the limitations of claim 5 (see 

the 103(a) rejection to claim 4 supra ) including disclosing wherein said imaging device 
captures said data using a capture subsystem, and then temporarily stores said data 
into data buffers ('491 -col. 2 lines 34-39), said data buffers employing a reduced 
memory-size configuration ('058- col. 1 lines 20-30; col. 1 line 64 - col. 2 line 4.) 

10 Regarding claims 21-25 . although the wording is different, the material is 

considered substantively equivalent to claims 1-5, respectively, as discussed above. 

Regarding claim 43 , Allen and Tsubaki disclose all the limitations of claim 21 
(see the 102(e) rejection to claim 1/21 supra ), in addition to disclosing a method 
wherein said transfer manager transmits said data from said imaging device to said data 

15 destination by utilizing a cellular telephone network ('491 - col. 3 lines 5-8; '058 - col. 
11 lines 7-10.) 



Claims 6-10, 12, 15, 17-18, 26-30, 32, 37-38 , and 41 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Allen et al. (US 5,737,491) in view of Tsubaki 
20 (US 6,701 ,058), in further view of Strandwitz et al. (US 6,522.352.) 

Regarding claim 6 . Allen and Tsubaki disclose all the limitations of claim 6 (see 
the 103(a) rejection to claim 5 supra ) except wherein said transfer manager performs an 
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arbitration procedure with a wireless communications network to transfer said data to 
said data destination, said transfer manager being authorized by said wireless 
communications network to perform said data transfer procedure when sufficient 
bandwidth is available on said wireless communications network for transferring all or a 
5 specified portion of said data. 

Nevertheless, Strandwitz discloses arbitration of bandwidth upon a wireless 
network in which a camera is not allowed to transfer data unless the transfer is operable 
within the available bandwidth (col, 1 1 lines 11-33.) It would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate controlling the 

1 0 transfer of data when sufficient bandwidth is available within a wireless network as 
taught by Strandwitz, with the system as taught by Allen and Tsubaki, as a means to 
ensure the transfer of data from an imaging device to a data destination within the 
required transmission parameters of the network. 

Regarding claim 7 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 

15 claim 7 (see the 103(a) rejection to claim 6 supra ) including wherein said transfer 
manager monitors said data buffers, and automatically initiates said arbitration 
procedure whenever said data stored in said data buffers reaches said predetermined 
threshold amount ('058 - col. 8 line 63 - col. 9 line 2.) 

Regarding claim 8 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 

20 claim 8 (see the 103(a) rejection to claim 6 supra ) including wherein said transfer 

manager initiates said arbitration procedure in response to a system-user authorization 
event that is caused by a system user activating a user interface on said imaging device 
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('058 - col. 7 line 60 - col. 8 line 12, col. 8 line 63 - col. 9 line 2, which would inherently 
occur upon a user capturing the particular image that causes memory used to be 
greater than determined.) 

Regarding claim 9 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
5 claim 9 (see the 103(a) rejection to claim 6 supra ) including wherein said transfer 
manager transfers said data from said data buffers to said wireless communications 
network for transmitting to said data destination (*058 - col. 8 lines 36-44.) 

Regarding claim 10 , Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 10 (see the 103(a) rejection to claim 9 supra ) in addition to disclosing a system 

10 wherein said transfer manager and a display manager provide status information 
regarding said data transfer procedure by utilizing a user interface of said imaging 
device ('058 - col. 8 lines 26-32.) In light of the teachings of Tsubaki regarding 
displaying status information to alert a user to data transfer issues, it would have also 
been obvious to one of ordinary skill in the art at the time of the invention to provide 

15 status information to alert a user to problems relating to arbitration, which can be 
interpreted as a data transfer issue as well, such as in the case when sufficient 
bandwidth is unavailable, resulting in a similar impossibility in communication. 

Regarding claim 12 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 12 (see the 103(a) rejection to claim 9 supra ) including wherein said wireless 

20 communications network routes said data from said imaging device to said data 

destination, said wireless communication network identifying said data destination by 
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referring to said destination identifier from said identification information ('491 - col. 2 
lines 1-7, col. 3 lines 11-14.) 

Regarding claim 15 , Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 15 (see the 103(a) rejection to claim 12 supra ) as well as teaching a system in 
5 which a negative acknowledgement message is sent if data is not received correctly, 
and which provides an opportunity for the transmitter to repeat the data transmission 
('352 -col. 8 lines 58-67, in which a negative acknowledgement message is provided, in 
addition to a re-try by the transmitter.) It would have been obvious to one of ordinary 
skill in the art at the time of the invention for the controller of said data destination to 

10 send an error message to said imaging device by said wireless communications 
network after determining that said data^ and said identification information have not 
been successfully received, and to have said transfer manager repeat said data transfer 
procedure in response to the first unsuccessful attempt, for the purpose of being able to 
know if the data transmission was received, and for the purpose of enabling the system 

15 to continue to function without unnecessary user intervention when an unsuccessful 
transmission occurs. 

Regarding claim 17 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 17 (see the 103(a) rejection to claim 9 supra ) including wherein a controller of said 
data destination analyzes said user identifier from said identification information to 

20 identify at least one of said system user and said imaging device, said controller then 
associating said data with said at least one of said system user and said imaging device 
C491 - col. 3 lines 18-26.) 
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Regarding claim 18 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 18 (see the 103(a) rejection to claim 17 supra ) including wherein said controller 
stores said data into a data file location that uniquely correspond with, and is identifiable 
with, said at least one of said system user and said imaging device ('491 - col. 3 lines 
5 8-26.) 

Regarding claims 26-30. 32 and 37-38. although the wording is different, the 
material is considered substantively equivalent to claims 6-10, 12, and 17-18, 
respectively, as discussed above. 

Regarding claim 41 . Allen and Tsubaki disclose all of the limitations of claim 41 
10 (see the 103(a) rejection to claim 1/21 supra ) including disclosing a method wherein 
said imaging device is implemented without removable storage media capabilities ('491 
-col. 1 lines 21-24.) 



Claims 11 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
1 5 over Allen et al. (US 5,737,491 ) in view of Tsubaki (US 6,701 ,058), in view of Strandwitz 
et al. (US 6,522,352), in further view of Scorse et al. (US 5,128,776.) 

Regarding claim 1 1 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 1 1 (see the 103(a) rejection to claim 9 supra ) but are not found to disclose details 
on the transfer method of data transfer to the data destination. 
20 Nevertheless, Scorse et al. disclose a prioritized image transmission system 

where data is transmitted in the form of multiple message blocks. Each block is checked 
for error and if errors are found, the receiver sends a list of bad blocks back to the 
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transmitter requesting those be resent (col. 8, lines 25-53). It would have been obvious 
to one of ordinary skill in the art at the time of invention to modify the systems taught by 
Allen, Tsubaki, and Strandwitz by using a method of partial data transfer as taught by 
Scorse for the benefit of having efficient means for detecting data transfer errors, 
5 Regarding claim 31 . although the wording is different, the material is considered 

substantively equivalent to claim 1 1 , as discussed above. 

Claims 13, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen et al. (US 5,737,491 ) in view of Tsubaki (US 6,701 ,058), in view of Strandwitz 
10 et al. (US 6,522,352), in further view of Callaghan et al. (US 6,058,304.) 

Regarding claim 13 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 13 (see the 103(a) rejection to claim 12 supra ) except wherein a controller of said 
data destination sends a transfer confirmation to said imaging device by said wireless 
communications network after successfully receiving said data and said identification 
15 information. 

One of ordinary skill in the art of transmitting data, when faced with the problem 
of verifying if data was or was not received, would look to the solutions of others faced 
with verification of the reception of data. One such solution is the use confirmation 
signals. Callaghan (US 6,058,304) teaches sending a message to confirm whether 
20 successful transmission of data has occurred and then displays the message to a user 
(col. 12 lines 7-11.) It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include a message to signify a successful transfer as taught by 
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Callaghan with the system as taught by Allen, Tsubaki, and Strandwitz so that a user 
would know if the transmission was successful. 

Regarding claim 33 . although the wording is different, the material is considered 
substantively equivalent to claim 13, as discussed above. 

5 

Claims 14 and 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen et al. (US 5,737,491 ) in view of Tsubaki (US 6,701 ,058), in view of Strandwitz 
et al. (US 6,522,352), in view of Callaghan et al. (US 6,058,304), in further view of 
Kanevsky et al. (US 6,393,470.) 

10 Regarding claim 14 . Allen, Tsubaki, Strandwitz, and Callaghan disclose all the 

limitations of claim 14 (see the 103(a) rejection to claim 13 supra ) including wherein a 
transfer manager and a display manager display said transfer confirmation on a user 
interface of said imaging device ('304 - col. 12 lines 7-1 1 .) However, although none of 
the references are found to explicitly disclose an imaging device also erasing said data 

15 from said data buffers in response to said transfer confirmation, Tsubaki is found to 
disclose erasure of image data after transmission ('058 - col. 8 lines 54-58.) 

Nevertheless, Kanevski is found to teach a data destination sending instructions 
for the erasure of data after a transfer has occurred (col. 6 lines 9-11.) It would have 
been obvious to one of ordinary skill in the art at the time of the invention to erase the 

20 data as taught by Kanevski, after successful transfer of data has been confirmed as 
taught by Allen, Tsubaki, Strandwitz, and Callaghan, so that not only is the system free 
to acquire more data, but the user is also in possession the knowledge that he/she is 
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free to acquire more data, without the fear or uncertainty of not having enough memory 
for further acquisitions. 

Regarding claim 34 . although the wording is different, the material is considered 
substantively equivalent to claim 14, as discussed above. 
5 Regarding claim 35 . Allen, Tsubaki, Strandwitz, Callaghan, and Kanevsky 

disclose all the limitations of claim 34 (see the 103(a) rejection to claims 14/34 supra ), 
as well as teaching a system in which a negative acknowledgement message is sent if 
data is not received correctly, and which provides an opportunity to repeat the data 
transmission ('352 -col. 8 lines 58-67, in which a negative acknowledgement message 

10 is provided, in addition to a re-try by the transmitter.) It would have been obvious to one 
of ordinary skill in the art at the time of the invention for the controller of said data 
destination to send an error message to said imaging device by said wireless 
communications network after determining that said data and said identification 
information have not been successfully received, and said transfer manager 

15 responsively repeating said data transfer procedure to retransmit said data from said 
data buffers to said data destination, for the purpose of being able to know if the data 
transmission was received, and for the purpose of enabling the system to continue to 
function without unnecessary user intervention when an unsuccessful transmission 
occurs. 

20 Regarding claim 36 . Allen, Tsubaki, Strandwitz, Callaghan, and Kanevsky 

disclose all the limitations of claim 36 (see the 103(a) rejection to claim 35 supra ), as 
well as including a teaching by Callaghan of a system wherein an message is received 
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and displayed if a transmission is unsuccessful ('304 - col. 12 lines 7-11), and a 
teaching by Kanevski of a system that stores the data until instructed to erase it ('470 - 
col. 6 lines 9-11.) It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include the display of an error message as taught by Callaghan, 
5 in combination with continuing to store data until successful transfer is verified, within 
the system as taught by Allen, Tsubaki, Strandwitz, Callaghan, and Kanevsky, for the 
purpose of not only ensuring that data is not removed from the imaging device until it 
has been successfully transferred to another location, but also for notifying the user that 
a transfer of data was unsuccessful and therefore amount of available memory for 
10 additional acquisition has not been increased. 



Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen et 
al. (US 5,737,491 ) in view of Tsubaki (US 6,701 ,058), in view of Strandwitz et al. (US 
6,522,352), in further view of Callaghan et al. (US 6,058,304), in further view of 

1 5 Kanevsky et al. (US 6,393,470.) 

Regarding claim 16 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 
claim 16 (see the 103(a) rejection to claim 15 supra ) except for disclosing wherein said 
transfer manager and a display manager display said error message on a user interface 
of said imaging device, said imaging device continuing to store said data in said data 

20 buffers until subsequently receiving a transfer confirmation from said data destination. 
However, although none of the references are found to explicitly disclose an imaging 
device also erasing said data from said data buffers in response to said transfer 
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confirmation, Tsubaki is found to disclose erasure of image data after transmission ('058 
- col. 8 lines 54-58.) 

One of ordinary skill in the art of transmitting data, when faced with the problem 
of verifying if data was or was not received, would look to the solutions of others faced 
5 with verification of the reception of data. One such solution is the use confirmation 
signals. Callaghan (US 6,058,304) teaches sending a message to confirm whether or 
not a successful transmission of data has occurred and then displays the message to a 
user (col. 1 2 lines 7-11.) It would have been obvious to one of ordinary skill in the art at 
the time of the invention to include a message to signify whether a successful transfer 

10 occurred as taught by Callaghan with the system as taught by Allen, Tsubaki, and 
Strandwitz so that a user would know whether the transmission was successful. 

Furthermore, Kanevski is found to teach a data destination sending instructions 
for the erasure of data after a transfer has occurred (col. 6 lines 9-11.) It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include 

15 continuing to store data until successful transfer is verified, in combination with 

displaying of an error message as taught by Callaghan, within the system as taught by 
Allen, Tsubaki, Strandwitz, and Callaghan, for the purpose of not only ensuring that data 
is not removed from the imaging device until it has been successfully transferred to 
another location, but also for notifying the user that a transfer of data was unsuccessful 

20 and therefore amount of available memory for additional acquisition has not been 
increased. 
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Claims 19-20 and 39-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Allen et al. (US 5,737,491 ) in view of Tsubaki (US 6,701 ,058), in view 
of Strandwitz et al. (US 6,522,352), in further view of Kanevsky et al. (US 6,393,470.) 



5 Regarding claim 19 . Allen, Tsubaki, and Strandwitz disclose all the limitations of 

claim 19 (see the 103(a) rejection to claim 18 supra ) except wherein said system user 
subsequently accesses and utilizes said data from said data file location of said data 
destination by communicating with said data destination with an electronic data-access 
device. 

10 Nevertheless, Kanevsky discloses a system user subsequently accesses and 

utilizes said data from a data file location of a data destination by communicating with 
the data destination with an electronic data-access device ('470 - col. 2 lines 42-44.) It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the accessibility as taught by Kanevsky with the system as taught by Allen, 

1 5 Tsubaki, and Strandwitz, in order to be able to later access the data in a convenient 
manner. 

Regarding claim 20 . Allen, Tsubaki, Strandwitz, and Kanevsky disclose all the 
limitations of claim 20 (see the 103(a) rejection to claim 19 supra ) in addition to 
disclosing a system wherein said system user accesses said data file location of said 
20 data destination through a distributed computer network by utilizing a personal 
computer device ('470 - col. 2 lines 42-44, col. 3 lines 8-26.) 
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Regarding claims 39-40 . although the wording is different, the material is 
considered substantively equivalent to claims 19 and 20, respectively, as discussed 
above. 

5 Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen et 

al. (US 5,737,491) in view of Tsubaki (US 6,701 ,058), in further view of Kanevsky et al. 
(US 6,393,470.) 

Regarding claim 42 . Allen and Tsubaki disclose all the limitations of claim 42 
(see the 1 03(a) rejection to claim 1/21 supra ) except for disclosing a method wherein 

10 said imaging device includes a conversion software module for converting said data 
from a first format that is compatible with said imaging device into a second format that 
is compatible with said data destination. 

Nevertheless, Kanevsky discloses a system for transferring data from an imaging 
device to a data destination wherein said imaging device includes a conversion software 

1 5 module for converting said data from a first format that is compatible with said imaging 
device into a second format that is compatible with said data destination (col. 4 lines 54- 
67.) It would have been obvious to one of ordinary skill in the art at the time of the 
invention to employ the conversion as taught by Kanevsky with the system as taught by 
Tsubaki so that data may be safely and efficiently transmitted to the data destination. 

20 

Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tsubaki 
(US 6,701 ,058.) in view of Examiner's Official Notice. 
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Regarding claim 44 . Tsubaki discloses a system for transferring data comprising 
an imaging device that captures and stores images (fig. 1 indicator 10), a data 
destination configured to receive transferred images (fig. 1 indicator 20), and a transfer 
manager of the imaging device that monitors the memory of the imaging device and 
5 automatically transfers the images when a predetermined threshold is exceeded (fig. 5, 
col. 7 lines 20-32.) 

Official Notice is taken that a program of instructions, executable by a machine 
and programmable directly into a machine, are easily transferred to a computer- 
readable medium; a concept that is well known and expected in the art. It would have 
1 0 been obvious to one of ordinary skill in the art at the time the invention was made to 
have transferred the program of instructions to a program storage device readable by 
machine in order to increase the portability of the program from machine to machine. 

Conclusion 

15 Applicant's amendment necessitated the new ground(s) of rejection presented in 

this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
20 MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary C. Vieaux whose telephone number is 571-272- 
7318. The examiner can normally be reached on Monday - Friday, 8:00am - 4:00pm. 



supervisor, NgocYen T. Vu can be reached on 571-272-7320. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
1 5 published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



5 



Contact 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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